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4.1.5 EXTRACTIVE INDUSTRY, 150 SHEPPERSONS LANE, KIN KIN 

File No: TPC 1899 

Author / Presenter: Senior Development Planner, Tracy Jones 
Regional Strategy and Planning 

Attachments: Att 1 - Aerial Map (SPC Att Pg 86)
Att 2 - Approved Site Layout Plan - Management Plan 2005
(SPC Att Pg 88)
Att 3 - DT&MR - State Controlled Roads - Advice Agency 
Comments (SPC Att Pg 90)

PURPOSE 

The purpose of this report is to address Council’s resolution of the Ordinary Meeting of 
4 February 2010 to bring forward a report on the quarry at Sheppersons Lane, Kin Kin. 

EXECUTIVE SUMMARY 

This report addresses Council’s resolution of the Ordinary Meeting of 4 February 2010 
which requests: 

That Council request the Chief Executive Officer to bring forward an urgent report to the 
next round of Council meetings on the quarry at Sheppersons Lane, Kin Kin and that 
such report cover the following aspects: 

(a) a brief history of the town planning approval of the quarry; 

(b) the current status of any approvals over the land;  

(c) any conditions of the approval relevant to the operations of the quarry, especially 
any haulage routes; 

(d) relevant aspects of the Noosa Planning Scheme applying to the site and 
surrounding areas; 

(e) the comments of the Executive Director, Infrastructure Services on the current 
state of the Kin Kin Range Road and its suitability as a quarry haulage route; and 

(f) a brief history of any requests of the Council to the State government regarding 
this road. 

The Kin Kin Quarry was approved in 1988 following the issue of a Court Order.  The 
approval was subject to conditions, including road improvement and maintenance 
requirements, the submission of management plans to identify the extent of excavation 
on the site, and operational requirements that the quarry must comply with to mitigate 
against adverse impacts for nearby residents and road users.  The management plans 
also address matters relating to noise, water and erosion, air quality, traffic, blasting, 
rehabilitation, land care, community relations, monitoring and auditing and waste. 
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The traffic management plan nominates the Kin Kin Road as the proposed haulage 
route.  With the new lessee, Neilsens Quarries, expected to commence operations from 
the site early this year, the Kin Kin Community has raised concern for the state of the Kin 
Kin Road as a haulage route having regard to its suitability for heavy vehicles and the 
safety of other road users.  The Kin Kin Community Group Inc has also raised concern 
over the currency of the approval and in this respect have recently lodged an application 
for declarations from the Planning and Environment Court. 

Council’s Infrastructure Services Department has identified Sheppersons Lane, from 
which the site directly accesses, to be in an unsuitable standard for the predicted size 
and volume of truck movements to the site.  Further, a number of road improvements 
have been identified as being necessary for the Kin Kin Road in the form of seal 
maintenance, line marking and reduced speed limits.  Accordingly, it is suggested that 
Council enter into negotiations with the quarry operator to seek their commitment to 
carry out road improvements to Sheppersons Lane to allow for its suitability to cater for 
heavy vehicles.  As the Kin Kin Road is a State Controlled Road, it is recommended that 
Council communicate with the Department of Transport and Main Roads to seek the 
identified road improvements be carried out.  Further, Council is able to monitor quarry 
operations to ensure the conditions of the development approval are being met.   

Notwithstanding all of the above, this matter will be before the court in the near future 
and the court will determine whether the current approval is valid along with any 
associated matters. 

OOFFFFIICCEERR RREECCOOMMMMEENNDDAATTIIOONN

That Council: 

(a) receive and note the report titled ‘Extractive Industry, 150 Sheppersons 
Lane, Kin Kin’; 

(b) request the Chief Executive Officer to enter into negotiations with the 
quarry operator with a view to seeking their commitment to carry out road 
improvements to Sheppersons Lane to improve its suitability for heavy 
vehicle movement; 

(c) request the Chief Executive Officer to contact the Department of Transport 
and Main Roads to seek road improvements in the form of seal 
maintenance, line marking and reduced speed limits to improve the road 
safety of the Kin Kin Road; and 

(d) request the Chief Executive Officer to continue to monitor quarry 
operations to ensure the requirements of the development approval are 
met, including the implementation of management measures to mitigate 
impacts for residents and road users. 

FINANCE AND RESOURCING 

There are finance and resourcing implications with Council having to defend the appeal 
lodged by the Kin Kin Community Group Inc (KKCG) with the Planning and Environment 
Court in respect of the currency of the approval. 
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PROPOSAL 

BACKGROUND

Council has received a significant number of submissions from the community raising 
concerns with the potential impact of the Kin Kin Quarry on the surrounding road 
network, in particular the current and future condition of the Pomona Kin Kin Road and 
its ability to cater for increased heavy vehicle usage as well as provide for a reasonable 
level of safety and protection for all road users.  Further, the Kin Kin Community Group 
Inc has raised concern over the currency of the approval for the Kin Kin Quarry. 

SITE HISTORY

In July 1987, the former Noosa Council approved an extractive industry, subject to 
conditions, over the site.  The applicant subsequently appealed several conditions of 
Council’s decision, including conditions relating to roadwork improvements and 
maintenance requirements, management plans, bonds and currency period.  The 
Planning and Environment Court issued a Local Government Court Order in May 1988, 
which included changes to the roadwork improvements required and to the currency 
period, from 3 years to 30 years. 

In terms of road improvements, the conditions of approval required: 

 upgrading of the intersection of Sheppersons Lane and Kin Kin Road; 

 upgrading of the existing timber bridge within Sheppersons Lane; and  

 the widening and upgrading of Sheppersons Lane from intersection with Kin Kin 
Road to access point to the site. 

These road upgrade works were subsequently undertaken by the former Noosa Council, 
around the time Noosa Council had a lease over the quarry site.  Notably, the 
requirement to upgrade the intersection of Sheppersons Lane with Kin Kin Road was a 
requirement of the Main Roads Department at the time, as Council’s Shire Engineer 
sought their advice in relation to the application as part of the assessment.  The 
conditions of approval also required the performance of regular maintenance of 
roadworks within Sheppersons Lane, including the removal of any materials which may 
fall from vehicles transporting quarry materials. 

The conditions of approval also required the submission of detailed management plans 
which included details on the scale and proposed operation of the use.  In this regard, 
the quarry at its approved scale comprises eleven 15 metre high benches together with 
buildings and plant and equipment (refer Attachment 2).

On 27 November 2003, the former Noosa Council granted an extension to the term of 
the quarry to 12 May 2033.  Council’s legal advice considered that the applicant was 
acting on the conditions of the approval, which allowed them to seek an extension of 
term of the approval from Council without the lodgement of an IDAS application. 

Additional conditions were imposed as part of the approval to extend the term.  These 
conditions required the submission of updated management plans.  Updated 
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management plans were submitted and approved by Council in 2005.  The management 
plans identify the extent of excavation on the site and include operational requirements 
that the quarry must comply with in order to mitigate against adverse impacts for nearby 
residents and road users.  In this respect, the management plans address matters 
relating to noise, water and erosion, air quality, traffic, blasting, rehabilitation, land care, 
community relations, monitoring and auditing and waste.  Notably, the traffic 
management plan identifies the Pomona Kin Kin Road as the haulage route; from 
Pomona, the local road network or Bruce Highway will be utilised. 

The site’s owners have entered into several lease agreements over time with different 
entities, including the former Noosa Council, who held a lease between 1995 and 2008.  
Neilsens Quarries hold a current lease over the site and propose to commence 
operations from the site in early 2010.  Relevant permits from the Department of 
Environment and Resource Management (formerly Environmental Protection Agency) 
have been obtained for environmentally relevant activities over the site, which allow for 
the extraction of up to 100,000 tonnes a year. 

SITE DESCRIPTION

The site is located at 150 Sheppersons Lane, Kin Kin described as Lot 259 on MCH 187 
and is approximately 2.5 km east of the Kin Kin village (refer Attachment 1).  The 
quarry is set back approximately 980 metres from Sheppersons Lane and is not visible 
from the road.  The nearest residence is located approximately 700 metres away which 
is the residence of the land owner.  The next closest residence is approximately 900 
metres away, with this same residence having a setback of approximately 100 metres 
from Sheppersons Lane.  There is only one other residence fronting Sheppersons Lane, 
which is set back 30 metres from the road.  A health retreat, Living Valley Springs, is 
located at the corner of Sheppersons Lane and Kin Kin Road with buildings associated 
with the retreat situated approximately 40 metres from Sheppersons Lane. 

STATE PLANNING POLICIES

The site and surrounding land is identified as a Key Resource Area (KRA 57) under the 
State Planning Policy 2/07 – Protection of Extractive Resources. 

The approved quarry excavation area does not align with the State Planning Policy 
maps which indicate that it is located outside the mapped key resource/processing area, 
and within the separation area.  Notwithstanding this, the quarry was approved in 1988, 
prior to the commencement of the State Planning Policy which only took effect in 2007. 

PLANNING SCHEME

The site is located in the Kin Kin, Boreen Point, Cootharaba Locality and is zoned Rural 
under The Noosa Plan.  The site is further identified under the Natural Resources 
Overlay as a Key Resource/Processing Area and Resource/Processing Separation Area 
under the Natural Resources Overlay. 

The quarry excavation area does not match up with the overlay maps which indicate that 
it is located outside the mapped key resource/processing area, and within the separation 
area, probably as a result of the State Planning Policy mapping.  However, the Noosa 
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Plan only came into effect in February 2006, with the quarry being granted approval in 
1988. 

The site has been continuously identified by Council’s planning scheme and strategic 
plans for extractive resources since its approval.

Current Approval 

The Kin Kin Community Group Inc has engaged P&E Law who wrote to Council on 
22 December 2009, expressing concerns regarding the re-establishment of the quarry.  
In this regard, they consider the current proposal “either a re-establishment of an 
abandoned use of the premises or constitutes an increase in the scale and intensity of 
any existing extractive industry use”.

Staff have sought advice on the matters raised by P&E Law but are yet to receive any 
legal advice.  However, it is considered that, although the use has not operated for some 
time, there is sufficient evidence to suggest that the use has not been abandoned 
pursuant to the Sustainable Planning Act 2009 (SPA).  In this respect, there has been a 
clear intent by the property owner to continue to operate the use in the future, and this 
has been demonstrated by the following: 

 the property owner has entered into a number of leases over time with different 
entities to carry out quarry operations.  Quarry Management Plans have been 
prepared for these entities and submitted to Council for approval in accordance 
with the requirements of the original use approval; 

 external roadworks required by the use approval have been completed; 

 permits have been obtained from the Environmental Protection Agency for the 
extraction of materials from the site and are current. 

In terms of the scale and intensity of the use, the size of the quarry has not changed 
since its approval in 1988, with the general footprint and location of the quarry remaining 
the same between the management plan provided in 1991 and the updated 
management plans provided in 2005.  The current lessee is preparing to commence 
operations in early 2010 and, therefore, at this stage there has been no evidence to 
suggest the quarry is operating at a scale and intensity greater than approved by the 
management plans.  It is noted that extractive industries by their nature can involve 
significant fluctuations in activity according to demand for quarry material. 

Accordingly, with a current approval in place and the use having commenced, there is no 
opportunity under SPA for Council to cancel or revoke the approval without the payment 
of compensation.  These matters will shortly be determined by the court.  It is noted that 
the KKCG has lodged a declaration with the Planning and Environment Court such that 
the matters of their declaration will be decided by the Court.  The declarations are sought 
by the KKCG include the following: 

 use of the land, other than in accordance with the approval is unlawful; 

 approval of the two management plans (in 1991 and 2005) is unlawful; and 
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 the approval to extend the term of the quarry is unlawful. 

INTERNAL REFERRAL 

Advice was sought from staff from the Infrastructure Services Department in respect of 
the current conditions and suitability of the quarry haulage routes (which includes 
Sheppersons Lane and Kin Kin Road) and the history of requests from Council to the 
Department of Transport and Main Roads (DTMR) regarding the Kin Kin Road. 

The Manager Transport and Engineering Services has made the following observations 
with regard to the Kin Kin Road: 

 “The road pavement appears of adequate strength and in a acceptable condition to 
cater for additional quarry trucks. The additional loading may result in some 
localised failures, but this is difficult to determine from the visual inspection, and 
should be picked up through the usual DTMR maintenance regime.

 The road width is generally acceptable, however two sections would be safer if 
central line marking was carried out. This includes an approximate 2km section 
immediately upon leaving Kin Kin township, travelling west and another 3.5km 
section west from Paynters Creek. To achieve central line marking under the 
current DTMR guidelines may require some sections to be widened, however 
some of the bends seem wide enough to be able to be marked now. This should 
be communicated to the DTMR to seek their views.

 The posted speed limit of 100 kph for the section from Kin to Kin to Upper 
Pinbarren Road is probably too high and a 70 or 80 kph limit would be more 
appropriate. To determine this would require an assessment under the MUTCD 
rules and needs to be carried out by the DTMR. I would suggest that this could be 
requested of them independent of the quarry issues”.

Further, the Manager of Transport and Engineering Services has commented that the 
road does not appear to be any more dangerous than many other roads in the region 
with or without quarry trucks. 

In respect of Sheppersons Lane, it is a single lane dirt track, including culverts, for 5.4 
km between the quarry and the seal at main road intersection.  The current standard of 
Sheppersons Lane is considered acceptable for a situation where there was to be no 
quarry, however with the predicted size and volume of truck movements the current 
standard of this road is considered inadequate.  Upgrading this road to a suitable 
standard (minimum 6 metre pavement on an 8 metre formation) would come at a high 
cost to Council with such works primarily of benefit to the quarry.  Council has not 
identified this work within the current 5 year capital works program and therefore it would 
be desirable for Council to enter into negotiation discussions with the quarry operators to 
seek commitment to upgrade the road to a suitable standard to allow the passage of 
such heavy vehicles.

Officers from the former Noosa Council held regular forums with the former Department 
of Main Roads to discuss the status of a roads within the network, but it is unknown what 
specific issues may have been raised previously regarding the Kin Kin Road.
Notwithstanding, it is noted that staff from Council’s Infrastructure Services and Regional 
Strategy and Planning Departments attend quarterly meetings with senior staff at DTMR, 
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where the above issues in relation to the Kin Kin Road can be identified and a formal 
response requested from DTMR ,thus allowing for further discussion at subsequent 
meetings.

Council’s Infrastructure Services acknowledge the advice given by DTMR in their letter 
of 14 January 2010 addressed to Councillor Brennan to be genuine statements of face, 
in respect to road conditions and vehicle users.  Notwithstanding, they still believe it is 
desirable to raise the road improvements identified above with DTMR for further 
consideration of immediate and long term works that could be undertaken to improve the 
safety of the road. 

Department of Transport and Main Roads 

The Pomona Kin Kin Road is an identified State Controlled Road, such that the 
responsibility of road upgrade improvements lies with the DTMR.  In a letter addressed 
to Councillor Brennan dated 14 January 2010 (refer Attachment 3), they have advised 
that there is no specified condition or standard that a road must conform to in order to 
carry heavy vehicles.  The Department advises that there is no committed funding for 
upgrading the Pomona Kin Kin Road, however, they will continue to monitor the 
performance of the road and assess its priority for upgrading as part of future reviews. 

CONCLUSION 

While there is a current approval in place for the Kin Kin Quarry, Council cannot revoke 
or cancel the approval.  Notwithstanding, the KKCG has lodged a declaration with the 
Planning and Environment Court regarding the currency of the approvals over the site 
such that the matter will be decided by the Court.  Council’s Infrastructure Services 
Department have identified the need for road improvements to Sheppersons Lane and 
Pomona Kin Kin Road, and it is recommended that Council enter into negotiation 
discussions with the quarry operator seeking their commitment to upgrade the road to a 
suitable standard for heavy vehicles.  In addition, it is recommended that Council raise 
the identified road improvements required to the Kin Kin Road with the DTMR. Council is 
also able to monitor quarry operations to ensure the conditions of the development 
approval are being met. 
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