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7 REPORTS DIRECT TO COUNCIL 

7.1 REGIONAL STRATEGY AND PLANNING 

7.1.1 KIN KIN QUARRY - AMENDED QUARRY MANAGEMENT PLAN 

File No: 51987.2970  (TPC 1899) 
Author/Presenter:  Senior Development Planner 

Regional Strategy & Planning Department 
Manager Development Services 
Regional Strategy & Planning Department   

Appendices: App A - Quarry Management Plan (Feb 2013) (Under Separate 
Cover)
App B - Recommended Amendments to Quarry Management 
Plan (Under Separate Cover)

PURPOSE
In July 2012, council considered a report dealing with an updated Management Plan for the 
operators of the Kin Kin Quarry, the Neilsen Group. 

The purpose of this report is to advise of the Neilsen Group’s response to council’s part 
approval of the amended Management Plan in July 2012, and to seek council’s further 
review of the Management Plan requirements. 

EXECUTIVE SUMMARY 
At the Ordinary Meeting of 26 July 2012, council approved in part an Amended Quarry 
Management Plan for the Kin Kin Quarry.  This part approval was recommended due to the 
fact that stormwater management plans only addressed the initial quarry development 
phase.  A number of amendments were required to improve the document for 
implementation and compliance reasons. 

The quarry operator has agreed to a number of the amendments required by council, but 
contests others and requests they be deleted or amended.  The issues to be resolved involve 
future updates of the Quarry Management Plan, vegetation buffer incursions, water 
monitoring locations, covering of trucks, haulage routes, water treatment, benching layout 
plans and limits on the initial development phase timing. 

A critical issue of the assessment is the requirement imposed by the council resolution to 
restrict totally the release of untreated stormwater from the site in any rain event.  
Subsequent advice from the Department of Environment and Heritage Protection, and further 
internal review, confirm the recommendation that such a requirement could not be met and 
is, therefore, not practically achievable. 

Council officers have met with the operator and their consultants and reviewed the 
supporting material submitted.  It is recommended that a number of the applicant’s changes 
be agreed, but others remain unchanged, or amended in part only. 
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OFFICER RECOMMENDATION 
That Council: 

(a) receive and note the report titled ‘Kin Kin Quarry – Amended Quarry 
Management Plan’; and

(b) approve the updated Kin Kin Quarry Management Plan at Appendix A, prepared 
by Groundwork Plus and dated February 2013, for the initial quarry 
development phase only, subject to the amendments in Appendix B. 

FINANCE AND RESOURCING 
No infrastructure charges would be triggered by the Amended Quarry Management Plan, as 
no additional development is to occur. 

PROPOSAL
Minter Ellison Lawyers, on behalf of operators of the Kin Kin Quarry – the Neilsen Group, 
have provided correspondence dated 14 September 2012 in response to council’s resolution 
of July 2012. 

The correspondence infers that council does not have the power to approve the Quarry 
Management Plan in part, or require that it be amended, such that council’s decision is taken 
to be a refusal to approve the Quarry Management Plan.  Notwithstanding, the Neilsen 
Group has indicated that it is prepared to work with council to address the issues raised and 
achieve the outcomes sought. 

In this respect, the Neilsen Group seek that council review its position on several items of the 
resolution, and have provided further written details of the requested review on 
1 and 25 February 2013, with an updated Management Plan provided on 25 February 2013. 

SITE DETAILS 

Background/Site History 

The location of the subject site in relation to its surrounds is shown on the image below: 
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The quarry was first approved in July 1987 by the former Noosa Council, subject to 12 
conditions.  The approval was for 3 years and made provision for subsequent extensions of 
the approval by council.  It was also subject to some roadwork requirements and included the 
requirement for a Management Plan to be lodged with council. 

The applicant appealed council’s decision, with the Local Government Court issuing a Court 
Order in May 1988 reducing the extent of roadworks required and giving an operating life of 
30 years.  In 1991, a Management Plan for Readymix was approved.  In 2003, the term of 
the quarry was extended until 12 May 2033, subject to conditions, including the requirement 
for an updated Management Plan.  In 2005, an updated Management Plan for the Neilsen 
Group was approved. 

In September 2010, officers issued a Show Cause Notice to the operators, requesting that 
the conditions of the development approval be complied with.  At the time, there was 
significant community concern over the operations of the quarry, and inspections indicated 
that the quarry was not being operated in accordance with the approved Neilsen Group 
Management Plan.  The operators challenged council’s Show Cause Notice and, due to the 
non-specificity of the 2005 Management Plan, council could not proceed further with this 
action. 

Notwithstanding, in December 2011, an amended Management Plan was submitted by the 
quarry operator.  The Plan provided a greater amount of detail to that contained in the 
previously approved management plan for the site, but sought to maintain a degree of 
flexibility in relation to the operation, recognising that quarry operations are an evolving 
process affected by the nature of the extracted resource and market demand for material. 

At its Ordinary Meeting on 26 July 2012, council resolved to approve, in part, the amended 
Quarry Management Plan for the initial quarry development phase only and requested that a 
number of amendments be made to the Management Plan. 

Previous Council Resolution 

At Council’s Ordinary Meeting held on 24 January 2012 (Council Resolution OM12/08),
council resolved to: 
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(a) receive and note the report titled “Sheppersons Lane Construction”; and 
(b) request the Chief Executive Officer to notify Neilsen’s of Council’s conditional 

acceptance of their offer subject to: 
(i) Council approving the forthcoming revised quarry management plan; 
(ii) confirmation of the quarry operations commencement date; 
(iii) Council’s consideration and inclusion of the sum of $500,000 as part of the 

2012/2013 budget, as its contribution to the road upgrade project. 

At Council’s Ordinary Meeting held on 26 July 2012 (Council Resolution OM12/85), council 
resolved to: 

(a) receive and note the report titled ‘Kin Kin Quarry Amended Management Plan’;
(b) approve in part the amended Kin Kin Quarry Management Plan at Appendix A 

prepared by Groundwork Plus and dated December 2011, for the initial quarry 
development phase only, subject to:
(i) the amendments in Appendix B where they address the initial development 

phase;
(ii) including an erosion and sediment control management plan that ensures 

untreated water is not released from the detention basins into the downstream 
watercourse, in accordance with aspects of the current EPA development 
approval currently in place;

(iii) Section 3.6.4 and Figure 3A shall be revised to be consistent in terms of 
benching levels.  The initial development phase shall be in accordance with the 
footprint identified in Figure 3A. Figure 3A to be changed from “Conceptual 
Short Term Quarry Development Plan” to “Short Term Works Development 
Plan”;

(iv) the initial development phase to be limited to 7 years as identified in the 
amended Kin Kin Quarry Management Plan or by reaching the limits of 
extraction as outlined in Figure 3A or whichever is the sooner;

(c) advise Neilsen’s Quality Gravels Pty Ltd that the amended Kin Kin Quarry 
Management Plan must be updated to the reasonable satisfaction of Council before 
further quarrying stages commence, as storm water management is not adequately 
addressed for subsequent stages; 

(d) request the Chief Executive Officer to seek confirmation from the Department of 
Environment and Heritage Protection that they are prepared to enforce storm water 
management provisions that prevent overtopping of the Detention Basin, and other 
significant direct impacts on the Noosa River Catchment on the understanding that the 
Noosa River currently enjoys the highest health rating of any South East Queensland 
river system, is an integral feature of the Noosa Biosphere Reserve, as well as the 
Cooloola Section of the Great Sandy National Park. 

Ordinary Meeting - 31 January 2012 (Council Resolution OM12/08) 
(PSC) ITEM 4.2.2 SHEPPERSONS LANE CONSTRUCTION 

That Council: 

(a) receive and note the report titled “Sheppersons Lane Construction”; and 

(b) request the Chief Executive Officer to notify Neilsen’s of Council’s conditional 
acceptance of their offer subject to: 

(i) Council approving the forthcoming revised quarry management plan; 

(ii) confirmation of the quarry operations commencement date; 

(iii) Council’s consideration and inclusion of the sum of $500,000 as part of the 
2012/2013 budget, as its contribution to the road upgrade project. 
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Site Inspection of Stormwater Management 
Following the major rain events around the Australia Day weekend council hydrology staff 
undertook an inspection of the site with Department of Environment and Heritage Protection 
officers.  Council’s Hydrologist indicated he consider the site generally well managed.  A site 
inspection report was provided to quarry operator and the Department to record the 
observations and identify issues.  The report highlighted a diversion drain that had failed and 
evidence of erosion on the basin embankment.  The Department, as lead body on 
stormwater matters, advised it issued formal correspondence to the operator requesting 
thorough soil analysis be undertaken to investigate the extent of dispersive soils on site and 
what impact they have on the current and proposed drainage controls.  It also requested that 
an independent review of the clean water drains be undertaken to determine a more 
accurate size calculation and flow velocities expected in that terrain.  It recommended that 
the operator design and implement new clean water drains to a new design standard. 

The quarry operator has undertaken to rectify the issues raised in the Department’s 
correspondence and is providing further study of soils on the site that showed evidence of 
tunnel erosion.  These details form part of the Department’s ongoing assessment of the ERA 
conditions. 

ASSESSMENT 
Subsequently, the Neilsen Group requested a review of the amendments that council asked 
to be made to the Management Plan.  This has occurred, and the outcomes are listed below.

Amendment 1 

1. Section 1.3 shall be revised to specify that an updated Quarry Management Plan 
must be submitted to Council for further consideration and approval prior to 
proceeding with any further works beyond the initial quarry development phase (the 
initial quarry development phase being as referred to in Section 2.4.2).  The Quarry 
Management Plan shall, otherwise, be updated every 5 years over the quarry’s term 
of approval, with future updates submitted to Council for review. 

Applicant’s Requested Review 

The applicant considers this requirement is beyond the scope of council such that council 
cannot use the Quarry Management Plan to limit the approval.  The quarry, when 
operational, shall update the management plan every 5 years as previously stated in section 
1.3 of the Quarry Management Plan.  The applicant also submits that as identified in the 
Planning and Environment Court the “use of land for extractive industry is not a static use.  
The nature of the use means that within the physical confines the area over which the 
consent authorises the use, quarrying may occur depending on the availability of the 
resource and the economics of extracting it”.  Advances in technology and operating 
processes are such that significant changes are likely to take place within 5 years of 
operation when a subsequent Quarry Management Plan is required.  It is, therefore, 
inappropriate to prescribe stormwater management requirements for advanced phases of 
operation in the current Quarry Management Plan. 

Council Assessment 

While it is recognised that quarry operations are an evolving process affected by the nature 
of the extracted resource and market demand for material, council’s agreement to extend the 
term of the quarry approval until 12 May 2033 was subject to a number of requirements, 
including an updated Management Plan that related to the operational phase of the 
development.  The current Quarry Management Plan includes stormwater management only 
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for the ‘initial development phase’ and not the full operational phase.  Therefore, it is 
reasonable to request an updated Quarry Management Plan be submitted to council and for 
all future updates to be reviewed by council. 

Recommendation

Maintain the required amendment unchanged. 

Amendment 2 

2. Additional wording must be included to stipulate that the quarry extraction area must 
be generally in accordance with Figures 4 and 5 of the Management Plan. 

Applicant’s Requested Review 

The Neilsen Group agree and have added the following to Section 2.1 of the Quarry 
Management Plan:  “For the term of this development plan extractive operations will remain 
within the boundaries of area indicated on Figure 4 Development Stages and Figure 5 Site 
Layout”. 

Assessment

The updated Management Plan includes this requirement and will ensure quarrying only 
occurs within the boundaries specified by the Figures during the term of the development 
plan.

Recommendation

Agree to delete. 

Amendment 3 

3. Figures 9 and 10 of the Quarry Management Plan must be amended to indicate that 
the 20 metre wide buffer along the north-western boundary is to follow the waterway 
closest to the western corner of the subject site. 

Applicant’s Requested Review 

A 20 metre wide landscape area and general buffer is shown on Figure 9 - Landscape 
Vegetation and Fencing Plan, and Figure 10 - Long Term Rehabilitation Concept.  Due to 
site constraints and stormwater management requirements, this buffer is retained but it is not 
re-designed to follow the waterway closest to the western corner of the subject site. 

Assessment

The current required amendment to the Quarry Management Plan is likely to result in slightly 
less work for the Neilsen Group, so the comments relating to site constraints and stormwater 
management requirements are questioned.  Notwithstanding, the environmental benefit is 
likely to be negligible and, therefore, the applicant’s requested change is acceptable. 

Recommendation

Agree to delete. 
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Amendment 4 

4. The clean water diversion drains must be entirely outside of the required 20 metre 
wide vegetated buffer to Murrays Road.

Applicant’s Requested Review 

The clean water diversion drains will be kept outside the required 20 metre wide vegetated 
buffer to Murrays Road insofar as is practical.  Figure 9 - Landscape Vegetation and Fencing 
Plan - has been updated to reflect this change. 

Assessment

Figure 9 – Landscape Vegetation and Fencing Plan – indicates that it is possible to maintain 
a 20 metre wide vegetated buffer to Murrays Road along the site’s southern boundary.  
Given this buffer has been consistently maintained in previous Management Plans and 
Murrays Road is utilised as part of the Noosa Trail network, it is reasonable to maintain the 
specified setback. 

Recommendation

Maintain the required amendment unchanged. 

Amendment 5

5. The noise management procedures and practices contained in Section 3.5.4 are to 
be amended to include the requirement that all mobile and stationary mechanical 
plant including the crushing and screening plant must be selected, designed, 
constructed and shielded to ensure that the noise criteria specified in Section 3.5.3 
will be achieved.  Noise from the processing plant is to be similarly addressed in 
Section 2.6.1.

Applicant’s Requested Review 

When on site, mobile and stationary mechanical plant will comply with the relevant noise 
approval criteria. 

Assessment

Discussion with the Plan’s author, Groundwork, to clarify their position on this item indicated 
they feel Section 3.5.3 adequately addresses noise criteria, which are enforced by the State 
not council.  It is agreed that the overarching noise criteria included in Section 3.5.3 
adequately cover this issue and the amendment can be deleted. 

Recommendation

Agree to delete. 

Amendment 6

6. Amend the performance targets in section 3.6.3 such that it simply references the 
DERM ERA permit conditions relating to water plus includes a requirement that states 
“All runoff captured by the sediment basin(s) is to be treated and discharged as soon 
as practicably achievable in order for capacity to be available for subsequent runoff 
events”. 
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Applicant’s Requested Review 

Section 3.6.3 has been amended to read as follows.  “The water release from the site will 
comply with the Department of Environment and Heritage Protection permit conditions”.

Assessment

The proposed changes have been incorporated in the updated Management Plan. 

Recommendation

Agree to delete. 

Amendment 7

7. Amend section 3.6 to include a design ARI and freeboard for the sediment basins 
spillways. 

Applicant’s Requested Review 

The Quarry Management Plan has been amended in Section 3.6.4 to include the following 
bullet point: “The spillway for the primary detention basin is designed to be stable in the peak 
flow from at least the 10 year ARI time of concentration”.  This was an Environmental 
Protection Order requirement and has been promulgated from this order.  Design criteria for 
spillways are not applicable for secondary dams as they are related to pumping rates from 
the primary pond. 

Assessment

The proposed changes are agreed with. 

Recommendation

Agree to delete. 

Amendment 8

8. Delete Figures 7A – 7 C and include notes in section 3.6 that additional conceptual 
and detailed stormwater management plans will be prepared and submitted to 
Council for approval and DERM prior to works commencing in those stages. 

Applicant’s Requested Review 

The Quarry Management Plan has been amended in Section 3.6.8 to include the following 
bullet point:  “Conceptual and detailed storm water management plans will be prepared and 
submitted to Council and EHP prior to works commencing in those stages.”  Figures 7A – 7C 
have been retained as they show evolving stormwater design concepts. 

Assessment

The proposed changes are agreed with. 

Recommendation

Agree to delete. 
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Amendment 9

9. Amend section 3.6.5 as follows:-

a) There is potential for upstream monitoring location US1 to be contaminated 
should the clean water diversion drains fail or areas above the drains become 
inadvertently disturbed.  Additionally monthly upstream monitoring locations 
should be provided on the drainage line east of US1 as this drainage line does not 
have the potential to become contaminated by the quarry. 

b) A monthly upstream monitoring location should be located to the west of the 
quarry.

c) Monitoring locations US2 and US3 are quoted in the report but not identified on 
plan.

d) The method of sampling the ephemeral waterways during a runoff event should 
be identified (i.e. auto samplers of stage-height samplers). 

Applicant’s Requested Review 

a) Areas to the east of US1 (Up-stream) are not impacted upon by quarry operations and 
US1 serves to provide upstream background data.  Positioning a point to the east of 
US1 serves no purpose and is considered superfluous, and it would be agreed with 
council in that this drainage line does not have the potential to become contaminated 
by the quarry. 

b) US1 (Up-stream) provides background data on water quality and additional points in 
this area are costly and superfluous. 

c) DS2 and DS3 are identified on the plan. 

The Quality Management Plan has been amended to include a description of the method of 
sampling waterways in Section 3.6.5 with the revised text stating:  “Monitoring of surface 
waters flowing from site will be conducted during a rainfall discharge event on a monthly 
basis from at least the following monitoring locations – Water release point (DS2) via Rising 
Stage Sampler; Upstream water quality of receiving environment (US1) via Rising Stage 
Sampler; Spillway Release via Rising Stage Bottle; and Downstream water quality (DS3) 
Grab Sample”.

Assessment

The proposed changes are agreed with apart from the discussion on sampling point US1.  
The following alternative has been offered to the Neilsen Group with regard to US1.  “The
final location of sampling point US1 is to be agreed on site with council officers based on 
positioning the site at a location that is safely accessible and which will not be impacted by 
the quarry and hence is representative of upstream conditions”. 

Recommendation

Change the required amendment to read as follows: 

Amend section 3.6.5 to specify that the final location of sampling point US1 is to be 
agreed on site with council officers based on positioning the site at a location that is 
safely accessible and which will not be impacted by the quarry and hence is 
representative of upstream conditions 
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Amendment 10

10. An updated Quarry Management Plan must be submitted to Council for further 
consideration of the erosion and sediment control and stormwater management 
strategy for future quarrying stages 1 to 4 as shown on Figure 4 following the initial 
quarrying or sooner if there are major departures from the Management Plan during 
the first 5 years. 

Applicant’s Requested Review 

An updated Quarry Management Plan which includes erosion and sediment control and 
storm water management strategy will be submitted to council every 5 years as stated in 
Section 1.3 of the Plan. 

Assessment

The updated Management Plan includes a requirement to submit further updates every 5 
years, but does not address the potential for major departures from the Management Plan 
during the first 5 years.  Given the evolving nature of quarries, this would be appropriate 
requirement for the Management Plan to include. 

Recommendation

Maintain the required amendment unchanged. 

Amendment 11

11. Section 3.6 shall be revised to include a requirement that the quarry manager will 
make available to Council upon request, the results of water monitoring tests. 

Applicant’s Requested Review 

Section 3.6.8 of the Quarry Management Plan has been amended to include the bullet point:  
“Within twenty business days, the quarry manager will make available to council upon 
request, the results of water monitoring tests which have been completed over the preceding 
six months”.

Assessment

The proposed changes are agreed with. 

Recommendation

Agree to delete. 

Amendment 12

12. Inclusion of a clause that prohibits the use of The Noosa Trail by heavy 
equipment/machinery such as drilling rigs and earth moving machinery. 
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Applicant’s Requested Review 

Section 3.6 of the Quarry Management Plan has been amended to include the bullet point: 
“Unless in the case of emergency or as otherwise agreed with Council, heavy 
equipment/machinery such as drilling rigs and earth moving machinery will not use the 
Noosa Trail from the exit point off Sheppersons Lane including Simpsons Road”. 

Assessment

The proposed change is agreed with and ensures the Noosa Trail is not utilised on an 
everyday basis by the quarry operations. 

Recommendation

Agree to delete. 

Amendment 13

13. Section 2.7 must be revised to be consistent with Section 3.9.4 to ensure all loads are 
covered, except large rock boulder loads. 

Applicant’s Requested Review 

Section 2.7 is generally consistent with Section 3.9.4.  All loads will be covered, except large 
rock boulder loads. 

Assessment

Section 2.7 currently states that “Loads will be wetted down or covered.  All fine material 
loads will be covered.  No trucks will be permitted to leave the site unless the load is legal 
and secure”.  Section 3.9.4 states that “All loads except large rock boulders, will be covered”.
It is not agreed that there is consistency between these sections and previous loads of 
material, other than large boulders, have left the site uncovered.  Therefore, further 
amendment is necessary to the Management Plan. 

Recommendation

Maintain the required amendment unchanged. 

Amendment 14

14. Section 2.7 and the Road Transport Protocol must be revised to specify that the 
approved haul route is Pomona-Kin Kin Road.  Where this approved haulage route is 
not available due to exceptional circumstances, prior approval is required from 
Council to deviate from the approved route. 

Applicant’s Requested Review 

This requirement is beyond the scope of council.  Council does not have the power to use 
the Quarry Management Plan to limit the approval.  The development approval does not limit 
the use by the haul route.  The haul route has simply been specified in the Quarry 
Management Plan which is updated periodically.  The Neilsen Group confirm that the primary 
haul route will continue to be Pomona-Kin Kin Road.  However, Dr Pages Road will be used 
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when required.  This will neither constitute a material change of use for the quarry nor require 
a new development application to the council as the approved use has no constraint. 

Assessment

While the development approval conditions do not stipulate a haul route, the conditions and 
the extension to the term of approval require an approved Management Plan to be in place 
for the quarry.  In all previously approved Management Plans for the quarry, the primary 
access to the quarry has always been specified as being via the Pomona-Kin Kin Road.  Dr 
Pages Road has not been used previously as the haul route and changing the haul route to 
Dr Pages Road would constitute a material change of use for the quarry and be the subject 
of a new development application to council.  The use of Dr Pages Road as a haul route, for 
other than local deliveries, is likely to result in significant objection from residents along this 
route.

Therefore, the Neilsen Group’s response is not agreed although it is recommended that the 
requirement specify Pomona-Kin Kin Road as being the primary haul route and the local road 
network, including Dr Pages Road, be permitted only for local deliveries. 

Recommendation

Section 2.7 and the Road Transport Protocol must be revised to specify that the approved 
primary haul route is Pomona-Kin Kin Road, with the local road network permitted only for 
local deliveries. 

Amendment 15

15. Section 3.9.4 must be revised to include that cartage is to be avoided, where 
practicable, during times when the school bus is using the local road system, and 
drivers must exercise extreme caution when arriving at, or departing the quarry site at 
times when school buses are operating along the haul route. 

Applicant’s Requested Review 

The applicant considers this is beyond the scope of council as the Quarry Management Plan 
cannot be used to limit the approval.  Regardless, the Neilsen Group will enforce the Traffic 
Management Plan and also the Neilsen Group Road Transport Protocol.  The cycle times of 
the buses will be reviewed by Neilsen’s and communicated to drivers. 

Assessment

The updated Management Plan and the Road Transport Protocol describe the use of UHF 
radios to convey information between the quarry and the vehicles on the haulage route.  It is 
considered that the use of the radios and the implementation of Section 3.9.4 of the Road 
Transport Protocol (Ongoing liaison with drivers, Council and community to identify priorities 
for continual improvements in road traffic safety for the Pomona-Kin Kin Road) provides the 
opportunity to minimise the potential for conflicts between vehicles and ongoing improvement 
to address issues that may arise.

Recommendation

Agree to delete. 
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Amendment 16

16. Sections 3.9.4 and 3.9.9, and the Road Transport Protocol must be revised to 
acknowledge the site is in a rural environment and that trucks must not arrive at the 
quarry site prior to the approved operating hours and must not leave the site with a 
load after the approved operating hours.  Parking of trucks in the area is also 
prohibited. 

Applicant’s Requested Review 

Sections 3.9.3 and 3.9.9 of the Quarry Management Plan have been amended to include the 
following text: 

Section 3.9.3: “The target for the Kin Kin Quarry is to minimise traffic-related 
community complaints and have no incidents or accidents involving haulage vehicles 
associated with the quarry.  Additionally it is noted that the site is in a rural 
environment and that trucks must not arrive at the quarry site prior to the approved 
operating hours and must not leave the site with a full load after the approved 
operating hours”. 

Section 3.9.9 has had an additional bullet point added stating:  “Trucks must not 
arrive at the quarry site prior to the approved operating hours and must not leave the 
site with a full load after the approved operating hours”. 

Assessment

The updated Management Plan satisfactorily addresses the issues raised by this 
requirement.

Recommendation

Agree to delete. 

Amendment 17

17. Section 3.10 must be revised to include the requirement for additional signage to be 
included along the Noosa Trail network alerting trail riders of an impending blast.  
This additional signage is to be removed promptly at the completion of each blast. 

Applicant’s Requested Review 

The applicant suggests that 2 permanent signs will be erected at suitable points on the 
Noosa Trail in proximity to the quarry operations, denoting that there is potential for blasting 
to occur during the hours of 9am to 3pm Monday to Friday.  Permanent signs rather than 
temporary signs are proposed, as access to the original location for the signs is difficult and 
not always assured, for example, after a rain event.  Also, because of the size and bulk of the 
signs, a vehicle is required to transport them and access is via the Noosa Trail which council 
has requested the quarry operations not to use.  It is, therefore, not practical to place and 
remove the signs for every blast. 

Assessment

The Neilsen Group proposal for 2 permanent signs is reasonable given the area’s 
constraints. 



ORDINARY MEETING AGENDA 23 MAY 2013

Sunshine Coast Regional Council OM Agenda Page 20 of 139 

Recommendation

Agree to delete. 

Amendment (b)(ii)

(b) (ii) including an erosion and sediment control management plan that ensures 
untreated water is not released from the detention basins into the 
downstream watercourse, in accordance with aspects of the current EPA 
development approval currently in place;

Applicant’s Requested Review 

Council’s requirements must be consistent with the Environment Protection Agency 
development approval in place at any time.  The applicant seeks that council amend its 
resolution in respect of the following: 

“including an erosion and sediment control management plan that ensures untreated 
water is not released from the detention basins into the downstream watercourse, 
otherwise than in accordance with the current EPA development approval.”

Assessment

The requirement imposed by council is well beyond the requirements of the current ERA 
Permit and is not considered practicably achievable. 

The Neilsen Group have not provided detailed arguments about why this requirement is not 
reasonable or achievable but have simply relied on the letter from Minter Ellison which states 
“The Council’s requirements must be consistent with the EPA development approval in place 
at any time.” 

In response to council’s letter required under resolution item (d), the Department of 
Environment and Heritage Protection significantly noted that: 

“Given the topography and size of the catchment, the department does not consider 
that Neilsens could be reasonably expected to construct a sediment basin with the 
capacity to capture all storm events without overtopping……The department 
acknowledges SCRC’s decision to impose a no release condition on the updated 
Quarry Management Plan at their meeting on 26 July 2012.  However, at this stage 
and for the reasons stated above, the department cannot agree to impose SCRC’s 
condition that prevents overtopping of the sediment basin in all circumstances.”  

Council’s Hydrologist concurs with the view expressed by the Department of Environment 
and Heritage Protection.  Detailed reasons are provided in the report that went to the 
Ordinary Meeting of 26 July 2012. 

It is considered that the change made to the Quarry Management Plan Section 3.6, to simply 
refer to the ERA requirements as the applicable standards for water releases, is an 
appropriate change that should be accepted by council.  As such, this aspect of the Quarry 
Management Plan ought to be endorsed without further modification. 

Recommendation

Agree to delete. 
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Amendment (b)(iii)

(b) (iii) Section 3.6.4 and Figure 3A shall be revised to be consistent in terms of 
benching levels.  The initial development phase shall be in accordance with 
the footprint identified in Figure 3A.  Figure 3A to be changed from 
“Conceptual Short Term Quarry Development Plan” to “Short Term Works 
Development Plan”; 

Applicant’s Requested Review 

The applicant considers it inappropriate to change the title of Figure 3A as the specific detail 
of the initial development phase is geology dependent.  Accordingly, the applicant suggests 
that council amend its resolution in this respect to the following: 

“Section 3.6.4 and Figure 3A shall be revised to be consistent in terms of benching 
levels.  The initial development phase shall, so far as practicable, be in accordance 
with the footprint identified in Figure 3A.” 

Assessment

The updated Management Plan has not been revised to ensure the benching levels specified 
are consistent between section 3.6.4 and Figure 3A, with section 3.6.4 specifying RL75m, 
RL90m, RL105m and RL120m and Figure 3A showing RL90m and RL105m and RL120m.  
These benching levels are inconsistent and, therefore, still require clarification, although it is 
acknowledged that the actual bench levels may vary due to the nature of quarrying, as 
requested by the applicant.  The requirement should remain generally unchanged with only 
minor amendments, as recommended below. 

Recommendation

Amend wording for the requirement to read as follows: 

Section 3.6.4 and Figure 3A shall be revised to be consistent in terms of benching 
levels.  The initial development phase shall, so far as practicable, be in accordance 
with the footprint identified in Figure 3A.  Figure 3A to be changed from “Conceptual 
Short Term Quarry Development Plan” to “Short Term Quarry Development Plan”. 

Amendment (b)(iv)

(b) (iv) the initial development phase to be limited to 7 years as identified in the 
amended Kin Kin Quarry Management Plan or by reaching the limits of 
extraction as outlined in Figure 3A or whichever is the sooner; 

Applicant’s Requested Review 

Council does not have the power to impose this requirement and cannot use the Quarry 
Management Plan to limit the approval. 

Assessment

The Management Plan seeks to quarry the site in a number of stages with the initial quarry 
development phase expected to last between 3-7 years.  This initial development phase is 
outlined in Figure 3A of the Management Plan and whether this phase lasts 3-7 years or 
longer is not able to be now lawfully regulated by council.  Only the term of the approval is 
able to be regulated (which in 2003 was extended until 2033).  Therefore, the Neilsen Group 
request is agreed to. 



ORDINARY MEETING AGENDA 23 MAY 2013

Sunshine Coast Regional Council OM Agenda Page 22 of 139 

Recommendation

Agree to delete. 

Amendment (c)

(c) advise Neilsen’s Quality Gravels Pty Ltd that the amended Kin Kin Quarry 
Management Plan must be updated to the reasonable satisfaction of Council 
before further quarrying stages commence, as storm water management is 
not adequately addressed for subsequent stages; 

Applicant’s Requested Review 

On the basis that detailed workings of an extractive industry are geology dependent, the 
detail of which is only known as extraction proceeds, the Neilsen Group will update the 
Quarry Management Plan periodically and seek council approval of any resulting revision to 
ensure that extraction is at all times consistent with the approval. 

Assessment

The Quarry Management Plan has been amended in Section 3.6.8 to include the following 
bullet point:  “Conceptual and detailed storm water management plans will be prepared and 
submitted to Council and EHP prior to works commencing in those stages.”  Figures 7A – 7C 
have been retained as they show evolving stormwater design concepts. 

Recommendation

Agree to delete. 

Amendment (d)

(d) request the Chief Executive Officer to seek confirmation from the Department 
of Environment and Heritage Protection that they are prepared to enforce 
storm water management provisions that prevent overtopping of the Detention 
Basin, and other significant direct impacts on the Noosa River Catchment on 
the understanding that the Noosa River currently enjoys the highest health 
rating of any South East Queensland river system, is an integral feature of the 
Noosa Biosphere Reserve, as well as the Cooloola Section of the Great 
Sandy National Park. 

Applicant’s Requested Review 

The applicant considers this requirement is beyond the scope of council and is a matter for 
the State to enforce. 

Assessment

In August 2012 officers wrote to the department in accordance with this part of council’s 
resolution.  A response was received from the department on 3 September 2012 advising 
that:

given the topography and size of the catchment, the department does not consider that 
the Neilsen Group could be reasonably expected to construct a sediment basin with the 
capacity to capture all storm events without overtopping; 
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the department is currently undertaking a review of stormwater management at the site 
including current conditions of the development approval.  The department is aware 
current conditions of the Environmentally Relevant Permit state that “there must be no 
release of stormwater runoff that has been in contact with any contaminants at the site to 
any waters, roadside gutter or stormwater drain” and “that erosion protection measure 
and sediment controls need to be designed for a 24 hour 1 in 5 year ARI storm event”;
this has caused confusion regarding the lawfulness of any release and will be rectified in 
the review, for example, by amending these conditions to reflect current practices; and 
the department cannot agree to impose Sunshine Coast Regional Council’s condition that 
prevents overtopping of the sediment basin in all circumstances. 

Recommendation

This matter is addressed in the recommendation against item b(ii) earlier in this report. 

Legal

Advice has been previously sought from council’s solicitor that indicates council is not 
lawfully able to impose any limits on the output of the quarry or impose additional 
requirements.  Legal advice from an external barrister concludes similarly, unless the 
additional requirements are agreed to by the operator. 

Risk

The updated Management Plan offers a greater level of detail and updated performance 
targets compared with the currently approved 2005 Management Plan.  If council does not 
support the Neilsen Group’s requested review, the applicant may seek a declaration in the 
Planning and Environment Court. 

As the approval for the land use already exists and that the management plan is the 
outstanding element preventing accelerated commercial use of the quarry, the applicant 
could seek the assistance of the court in resolving this issue.  Given the legal advice 
received on this issue, it is likely that the improved environmental output from the site would 
be taken into account in any such legal proceedings. 

Critical Dates 

The developer is awaiting formal approval of the Management Plan by Council.  There is no 
IDAS timeframe applicable to this.  However, failure to respond within a reasonable period of 
time could lead to an action for a performance release (declaration) in the Planning and 
Environment Court by the Quarry operator.  Negotiations with the Quarry operator indicated 
that they were prepared to await Council’s decision at the May Ordinary Meeting. 

CONSULTATION 

State Agencies 

Department of Environment and Heritage Protection 

Officers sought comment from the department in accordance with council’s resolution from 
the Ordinary Meeting of 26 July 2012.  Officers have also continued to maintain a dialogue 
with the department, with a coordinated site inspection undertaken by council officers and 
department officers and Neilsen Group representatives in February 2013 following the 
Australia Day heavy rains. 
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CONCLUSION 
In response to the submitted amended Quarry Management Plan, and the proponent’s 
request to vary a number of the required alterations, it is recommended that council’s 
required amendments 1, 4, 10 and 13 remain unchanged.  It is also recommended that 
required amendments 9 and 14 be modified and amendments 2, 3, 5 -8, 11, 12, 11 and 
15-17 deleted.  One additional amendment is also recommended. 

On the critical issue of stormwater treatment, advice received from the Department of 
Environment and Heritage Protection and council’s Hydrologist confirms that a requirement 
for no release of untreated water from the site in any rain event is neither reasonable nor 
achievable.  It is recommended that requirement (previous resolution items (b)(ii) to (d) be 
removed. 

Full details of the recommended amendments are contained in Appendix B. 


