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Dear Councillor,

The operators of the Kin Kin Quarry conducted their first blast on 6/7/10. As the

Sunshine Coast Regional Council is the “land use manager” of this quarry, with the

day-to-day responsibility of supervising all operations, complaints were made to its

officers. These complaints were met with dismissive responses that Neilsens were

operating properly, in accordance with their Management Statement. This had been

accepted by Noosa Shire Council officers in 2005, in pursuance of an antiquated 1987

approval.

Fortunately, similar complaints made to State Government departments resulted in

the Dept of Employment, Economic Development and Innovation suspending the

activities of the Neilsen Group. This action has once again highlighted the glaring

inadequacies of the Management Statement. These inadequacies would have been

avoided had the Council demanded a full application from Neilsens, under the

Integrated Planning Act, rather than granting an extension of time to the old approval.

It must be remembered that the decision to grant an extension of time was made at a

time when the Council itself wanted to withdraw from leasing the property. It had

intended extracting small quantities of rock for local road maintenance. By offering an

extension of time out to 2033, the Council enabled the landholder to attract a large

commercial operator, fundamentally changing the nature of the quarry and allowing

the Council to withdraw.

The disastrous consequence of not requiring a full application was that the hinterland

community was totally excluded from any approval process. There was no

consultation whatsoever. This cast the die for the shortcomings which are now

emerging.

The approval relied on by Neilsens remains the one granted in 1987, which has been

described by your own head of Development Assessments, Ms Edwards, as being “a

very old one and, one might say, quite crude by today’s standards”. Neilsens are

nevertheless operating under it and working to the rudimentary conditions stipulated

in their Management Statement. These conditions do not in any way recognise

modern expectations of such an industry in relation to safety, environmental, health,

traffic and lifestyle issues.



Noosa Shire Councillors have never at any time voted on the size of this quarry. The

original 1987 application requested an extractive area of 10 hectares with only one

small building. A Readymix plan lodged in 1991 extended that to about half of the 60

hectare allotment, but the development did not ever commence and the proposal was

abandoned. During the Council’s own tenure, the Deputy Shire Engineer described

the nature of the quarry to a concerned citizen, in a letter dated 5/8/97, as being used

only “intermittently” and not expected to change during the Council’s lease

arrangement until 2017. He further stated that the quarry would not be an “ongoing

year round crushing and carting operation such as experienced with commercially

operated quarries”.

When Councillors voted to extend the term it was made clear that any operator would

have to make a material change of use application if the size of the quarry was to be

increased. Despite this, Neilsens latest plans suggest that they believe they can

utilise the whole allotment.

Noosa Shire Council officers accepted the current Management Statement, which is a

massive expansion of a rarely used rural quarry, to what is more like an open-cut

mine. By doing this, they let down not only the residents of the hinterland, but all

State Government Departments now finding themselves encumbered with the

responsibilities of dealing with such an inappropriate development. More seriously,

they let down the developer by giving assurances that the 1987 approval was valid.

Our legal advice is that the approval is unsound on several fundamental footings and,

in any event, lapsed in 1995. Should the Council’s legal advice accord with ours, the

Sunshine Coast Regional Council needs to take responsibility and extricate itself from

the mess caused by the former Noosa Shire Council. Our solicitors brought the

inadequacies of this approval to the attention of the Council eight months ago,

requesting the development cease. As the Council took no action, this group felt

obliged to commence legal action, seeking rulings from the Planning & Environment

Court. This is set down for an eight day hearing in October. The Council should no

longer expect this tiny community to bear the brunt of the massive expenditure

required to obtain these rulings. It should have the fortitude to realise its

responsibilities and correct this situation now.

We ask that you take all appropriate steps to have the Council seek specific legal

advice and the financial assistance of the State and Federal agencies to determine the

best way of rectifying this situation and ensuring development does not proceed as it

is currently proposed.

Yours faithfully,

Gary Martin

Gary Martin

President


